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SUBJECT: LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED) SECTION 
28 (1)   BREACH OF STREET TRADING CONDITIONS - MRS ANN CARTER - 
LICENCE 798 FINSBURY SQUARE 
 

1. Synopsis 
 

1.1 This report relates to the persistent breaches of street trading conditions by a licensed trader, Mrs Ann 
Carter and her husband Mr Peter Carter who is her authorised assistant; on pitch 798 outside 20 
Finsbury Square, (incorrectly stated as Finsbury Pavement on the licence) EC2A, see appendix 1 & 2 
& 3. 
   

1.2 The breaches related to this report are found in Section 28 (1) (g) & (h) in the London Local Authorities 
Act 1990 (as amended) 

 

2. Recommendation 
 

2.1 To consider the revocation of the street trading licence of Mrs Ann Carter, licensed trader on pitch 798 
outside 20 Finsbury Square.  
 

3. Background 
 

3.1 
 

Mr and Mrs Carter have traded from a trailer type vehicle in Finsbury Square for approximately 22 
years selling hot and cold food and drinks. Mrs Carter is the licensee and Mr Carter is her authorised 
assistant (the trader), see appendix 1 & 2. 
 

3.2 
 
 
3.3 

All Street Trading licenses are subject to the Standard Street Trading Conditions. A copy of the current 
Standard Street Trading Conditions is attached, see Appendix 3 
 
Street Trading condition 15 states “The trading area shall not be larger than the size stated on the 
licence and any stall limit marked on the ground unless agreed by the Council”. 
 



3.4 Street Trading condition 16 states “You shall only use receptacles approved by us. All goods and 
containers or other articles need to be contained within the licensed pitch area and not extend outside” 
  

3.5 Street Trading condition 22 states “Once removed at the end of the trading day, stalls and other 
trading receptacles should not set up or placed in the market (pitch) again until the allowed setting up 
time for the following day”. 
 

3.6 Street Trading condition 56 states “…unless specifically agreed in writing, stalls should not be put out 
2 hours prior to commencement of trading “  
 

3.7 
 

Street Trading condition 57 states “The stall and goods are to be removed from the pitch to a 
nominated storage area, as stated on the application form”  
 

3.8 2016 brought the completion of building works of a hotel that had been erected within close proximity 
of Mr and Mrs Carters’ designated pitch. This was the Montcalm Royal London House Hotel (“the 
Hotel”) in Finsbury Square, which first opened its’ doors to the public in October 2016. Pitch 798 is 
located in the carriageway directly outside the entrance to the Hotel.  
 

3.9 Representatives of the Hotel contacted the Council to investigate the possibility of the removal and 
relocation of pitch 798 in order to facilitate a drop off pick up point for their clients. The Hotel stated 
that this was something that had been agreed with the Council and Transport for London, at the 
planning stage of the Hotel. It was evident that the traders pitch was not taken into account during the 
planning stage 
 

3.10 Since November 2016 the Council has received numerous complaints from the solicitors who 
represent the Hotel regarding the trading practices of Mr and Mrs Carter. See appendix 4a,4b, 4c & 
4d. Monitoring in the early part of 2017 by Council officers indicated that the trader was in breach of 
conditions 22, 56 & 57 by leaving their vehicle on the pitch outside the permitted times but no other 
breaches were reported, see appendix 5a & 5b. This was brought to the attention of the trader verbally 
and in writing who assured the Council that this had happened on rare occasions due to unforeseen 
circumstances but that a parking space had now been secured at the nearby NCP car park and that 
the problem would not re-occur.  

 
 The Hotel claimed that the trader was causing a noise, pollution and obstruction nuisances. In a letter 

by the Council to the solicitors of the Hotel sent in December 2016 the Hotel was advised that though 
the Council would monitor the trader’s activities the Hotel should contact the Council’s ASB team as 
follows: 

 
“ …. if your clients are disturbed by any out of hours’ activities matters they should contact the councils 
Anti-Social Behaviour (ASB) team’s hotline reporting line 020 7527 7272 option; 2, even if they are not 
able to deal with the issue straight away; the matter will be logged and can be used as evidence” 
 
The ASB team reports that the Hotel has made no calls to report any anti-social behaviour outside 
their premises due to the trader’s activities. 
 
In June 2017 the Hotel informed the council that the vehicle used by the trader was out of tax and had 
no valid MOT. This matter was immediately investigated and confirmed. This breach was immediately 
raised with the trader via a telephone call and the licence was suspended until the matter was put 
right, see appendix 6c. This matter was rectified by the trader within a week. 
  
Amongst other complaints the Hotel claimed the vehicle used as the trading receptacle was oversized 
for the pitch. Mr and Mrs Carter claim that they had been trading from the same vehicle for the past 14 
years. The fact that the vehicle does overhang outside the pitch markings, may be in breach of 
conditions 15 16 and 20 of the standard street trading conditions but the Council had not considered 
this matter before as it was not an issue prior to the arrival of the Hotel.  

 
3.11 Apart from warning the trader both verbally and in letters, no further action was taken on the above 

matters as Council officers were actively working with both the Hotel and the trader to relocate pitch 



798 to another site; this would then accommodate both the needs of the trader (and the size of their 
vehicle) and the needs of the Hotel, see appendix 6a, 6b & 6c. 

  
3.12 By July 2017 all possible relocation sites in Finsbury Square were exhausted. Due to insufficient 

independent evidence; the council were unable to refer the licence to the Licensing Regulatory 
Committee scheduled for August 2017 on the grounds previously considered under section 28 (1) (a); 
namely that there was not enough space in the street without causing undue interference or 
inconvenience to persons or vehicular traffic using the street.   
 
 

3.13  Between July 2017 and September 2017, no further complaints were received and monitoring by 
council had stopped. 

3.14 In early October 2017 the Council received further representations / complaints from the Hotel and the 
freeholder alleging that the trader continued to breach street trading conditions attached to the licence, 
see appendix 4b. 
 

3.15 As a result of the further complaints officers from the Councils Compliance Team were tasked to 
monitor the traders trading activities. Monitoring exercises in October showed that the trader was 
continuing to breach specific conditions attached to the licence, see appendix 7. This monitoring 
instigated the referral of this matter to the Licensing Regulatory Committee. 
 

3.16 A letter was sent to the trader on 1 November 2017 informing her that this matter would be heard at 
the Licensing Regulatory Committee on 13 December 2017, see appendix 8 
 

3.17 Monitoring carried out by Council Officers since the 1 November 2017 shows that the trader appears 
to be complying with condition 22, 56 and 57, however, the trailer is still oversized, see appendix 7. 
 

4. Implications 
 

4.1 Financial implications 
 

4.2 The current rental for this pitch is £79.00 per week. If the licence is revoked there would be a loss to 
the account of £4108.00 per annum. However, with current demand for pitches for the sale of take 
away type foods this pitch could be re assigned to another trader. 
 

4.3 Legal implications 
 

4.4 Section 27(3) of the London Local Authorities Act 1990 (as amended) provides that a borough Council 
may make regulations prescribing standard Conditions, which they may attach to the Licence on the 
occasion of its grant or renewal. 

  
4.5 Section 28 (1) of the London Local Authorities Act 1990 (as amended) provides, amongst other things, 

that a borough Council may at any time revoke a licence if they are satisfied that: 
 

 (g) that since the grant or renewal of the licence, the licence holders has persistently failed to 
remove to a place of storage the receptacles used by him/her for trading 

 (h) that the licence holder has persistently failed to comply with any condition of his/her licence 

4.6 In determining each case, the Council should act reasonably taking into account all relevant factors 
and ignoring all irrelevant factors. 

The Human Rights Act 1998 makes it unlawful for the Council to act in a manner incompatible with 
Convention Rights.  Convention Rights include the right to peaceful enjoyment of possessions (a 
licence has been held to be a person's possession).  The licensee has the right to a fair hearing within 
a reasonable time by an independent and impartial tribunal.  The actions of the Committee in attaching 
a condition to a licence must be based on the principle of proportionality and reasons should be given 
not only on refusing a licence but also on granting it. 



 
4.7 If a licence is revoked, the trader has a right of appeal to the magistrate’s court. Any appeal must                          

be made in writing within 21 days of receiving written notice of the revocation.  

 
 

5. Conclusion  
 

5.1 A report considering the revocation of a licence is never taken lightly. The Street Trading Team always 
seek to try and resolve issues and always work with traders to find solutions prior to referring the case 
to Licensing Regulatory Committee.  Officers have attempted to resolve the issues outlined in the report 
over a lengthy period of time with Mr and Mrs Carter but these efforts have, unfortunately, proved to be 
unsuccessful. 
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